
Roschier Disputes Index 2010  
Facts and Trends in Dispute Resolution in Sweden and Finland





The Roschier Disputes Index comprises a market survey 
focusing on Northern Europe’s prevailing practices and 
trends in dispute resolution, as seen from the perspec-
tive of the largest companies operating in Sweden and 
Finland. The objective of the Roschier Disputes Index is 
to garner opinion on the various facets of commercial 
dispute resolution: preferred dispute resolution meth-
ods, preferred substantive rules of law as well as arbitra-
tion rules, and the most important developments noted 
or anticipated in the way the largest companies in the 
region resolve disputes.

The data for the Roschier Disputes Index was collected 
on behalf of Roschier by TNS SIFO Prospera, an inde-
pendent market research firm that is one of the leading 
market information and insight companies in the field 
with over 20 years’ experience conducting research in 
the Nordic region.

The results of the Roschier Disputes Index are based 
on comprehensive interviews conducted by TNS SIFO 
Prospera with General Counsel and other persons in 
managerial positions in the 100 largest companies op-
erating in both Sweden and Finland. 

The financial downturn of 2009-2010 has obviously af-
fected the business climate in Northern Europe as it has 
in most other parts of the world. In the previous financial 
downturn at the end of the 1990s the dispute resolution 
market boomed, and dispute resolution has since been 
perceived as counter-cyclical. During the last year and a 
half, the dispute resolution market has thus faced a lot 
of speculation regarding the effects of the downturn on 
disputes in the region. 

Despite the speculation, however, there is little publicly 
available data to prove (or disprove) the perceived trends 
in dispute resolution. The Roschier Disputes Index was 
intended to uncover such data so as to permit conclu-
sions on the basis thereof. 

Perhaps the single most notable finding of the Roschier 
Disputes Index is that despite the experiences with boom-
ing dispute resolution during the last downturn, no signs of 
a boom are as yet in sight. On the contrary, a majority of 
the companies surveyed have not experienced significant 
growth in the number of disputes and do not anticipate 
such growth over the coming years either. As evidenced 
by the survey results, the major trends in the coming five 
years rather relate to cost consciousness, cost cutting and 
improved cost management. Companies are clearly inter-
ested in exploring alternative ways of resolving disputes. 
The Roschier Disputes Index thus confirms the general 
perception among management – that dispute resolution 
is expensive and to be avoided, if possible.

Another interesting observation is that in selecting ar-
bitration as a preferred dispute resolution method, the 
confidentiality of the process seems to play a much larg-
er role than is sometimes assumed. In jurisdictions that 
do not regard confidentiality as an inherent feature of 
the arbitral process, clients who consider confidentiality 
important should have this in mind when drafting and 
negotiating arbitration clauses in their contracts.

We hope that Roschier Disputes Index will be a helpful tool 
for management and external counsel, as well as for any-
one with a particular interest in business dispute resolution.

Petri TaivalkoskiClaes Lundblad Gisela Knuts

Foreword
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Methodology

TNS SIFO Prospera carried out a market research project, contacting General Counsel, CEOs, 
CFOs and in-house counsel from the 100 largest companies (based on turnover) in Sweden and 
Finland, respectively. Of these companies, 164 were included in the survey. The response rate 
was 82%, i.e. 135 organizations responded to the survey. Subsidiaries that have their own legal 
department or handle legal issues themselves were interviewed; subsidiaries were excluded only if 
interviewers were directed to the parent company. Numerous international subsidiaries have their 
legal department outside the Nordic region; such subsidiaries are not included in the survey. The 
universe of organizations is presented at the end of this report.

Interviews were conducted from 10 May to 25 August 2010. The interviews were executed as 
telephone interviews and based on a questionnaire prepared by Roschier in cooperation with 
TNS SIFO Prospera, with a focus on business disputes with a value of EUR 100 000 or more. All 
interviews were entirely confidential and figures have been reported only in the aggregate. The 
survey results are divided by country and by size of company.

Tier 1 companies include all interviewed organizations that had a turnover in 2009 of at least EUR 5 billion, 

inclusive of subsidiaries. Tier 2 companies include all interviewed organizations with a turnover in 2009 

between EUR 0.7 billion and EUR 4.9 billion, inclusive of subsidiaries.

Key Findings
  While arbitration is the preferred dispute resolution method overall and while 

most contracts refer disputes to arbitration, most disputes that materialize are 
tried in litigation. Hence the volume of non-contractual disputes would seem to be 
substantial.

  Despite the trends of globalization, Nordic companies still hold a strong 
preference for their own national law and local arbitration institutions.

  Decisive factors when choosing between arbitration and litigation include 
speed, confidentiality and cost, though misconceptions exist regarding the 
confidential nature of arbitration.

  The credit crunch has had less effect on dispute resolution than expected – no 
signs of a counter-cyclical disputes boom are in sight.

  Future trends include greater cost consciousness, predictability concerning 
cost, and willingness to explore ADR/mediation. 
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79% of contracts containing dispute resolution clauses referred 
disputes to arbitration, while only 55% of such contracts in 
Finland referred disputes to arbitration.

Among all organizations, some 52% of disputes that 
materialize are litigated while 48% are arbitrated. Among 
Tier 1 companies, the percentage of arbitration disputes 
rises to 64%, while only 36% of disputes are litigated. Tier 
2 companies’ disputes tend to go to litigation (55%) more 
frequently than arbitration (45%).

Pending Disputes - All organizations

Survey Findings
Dispute Resolution Clauses 

When asked about preferences, 71% of respondents stated 
a preference for arbitration, which is reflected in the clauses 
companies use in their contracts.

A division emerged between Swedish Tier 1 companies 
and Finnish Tier 1 companies, with 85% of Swedish Tier 1 
companies’ contracts referring to arbitration but only 72% of 
Finnish Tier 1 companies’ contracts doing the same. A similar 
division became apparent between Swedish Tier 2 companies 
and Finnish Tier 2 companies. While such companies’ contracts 
still evidenced a preference for arbitration, the percentages 
were lower: contracts with dispute resolution clauses referring 
disputes to arbitration were 75% and 62% for Tier 2 companies 
in Sweden and Finland, respectively, while 25% and 38% 
referred disputes to litigation.

While the percentage of contracts that contain dispute 
resolution clauses were similar between Sweden and Finland, 
a preference for arbitration was much clearer in Sweden, where 

  Almost all of the organizations’ contracts (93%) contain 
dispute resolution clauses, and of those, most clauses (72%) 
refer disputes to arbitration. However, while most contracts 
refer to arbitration, more of the disputes that materialize are 
litigation disputes. The likely explanation for this is that a 
substantial number of disputes are non-contractual.

Key Finding
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Decisive Factors for Choice of Dispute
Resolution Method 

According to the respondents, litigation:

  Costs less
  Involves greater transparency
  Offers the possibility to appeal an unfavorable decision
  Provides greater process management opportunities

According to the respondents, arbitration:

  Costs less
  Is confidential
  Is faster than litigation
  Allows parties to choose decision-makers with particular 
expertise

Learning Point I
In reality litigation can be just as costly as arbitration, 
depending on the circumstances of each case.
 
Learning Point II
Contrary to what many respondents seemed to think, 
arbitration proceedings under most arbitration rules are 
confidential only if the parties have expressly so agreed.

  Speed and confidentiality seem to be the most significant 
factors in most organizations’ decision making on this point, 
which is not surprising. Having said this, many respondents 
noted that the decisive factors in choosing a dispute 
resolution method vary from case to case, depending on 
the nature of the contract, the identity of the counter party 
and the negotiation balance of power between the parties.

Key Finding

Arbitration Rules 

The Stockholm Chamber of Commerce (SCC) Rules were 
the most preferred arbitration rules, though the Central 
Chamber of Commerce of Finland (CCCF) Rules were 
popular among Finnish companies. More Tier 1 companies 
than Tier 2 companies preferred the International Chamber 
of Commerce (ICC) Rules, which were also slightly more 
commonly applied in Finland than in Sweden. Only a small 
percentage of respondents preferred to use the UNCITRAL 
ad hoc arbitration rules.

Preferred Arbitration Rules

  Respondents showed a strong preference for regional 
institutional arbitration rules (the SCC and the CCCF) over 
international rules; however, this preference was more 
pronounced in Sweden than in Finland and among Tier 2 
companies than among Tier 1 companies. The data shows 
that the rules used in practice generally correspond quite 
closely with the rules companies say they prefer.

Key Finding
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Substantive Law

Among all organizations surveyed, Swedish law is the most 
preferred, with the second most preferred substantive law being 
Finnish law. On average, more Tier 2 companies’ contracts 
than Tier 1 companies’ contracts referred to the respondents’ 
preferred substantive law. For most of the respondents from 
both Sweden and Finland, on average just over three-quarters 
(79%) of their contracts refer to their preferred substantive law.

Among all respondents, the largest percentage of litigation 
disputes involved Swedish substantive law, with Finnish 
substantive law second. Tier 1 companies tended to apply 
Swedish law more than Finnish law in their disputes, whereas 
among Tier 2 companies the choice of law was evenly split.

Preferred Substantive Rules of Law

Choice of Substantive Law in Litigation Disputes

  As might have been expected, a clear preference emerged 
among respondents for their own national substantive law 
or the law of a neighboring country.

Key Finding

Dispute Value

The survey focused exclusively on disputes valued at more than 
EUR 100 000. In both Sweden and Finland, most disputes (59-
60%) have a value between EUR 100 000 and 1 million, while 
some 41% have a value over EUR 1 million. The percentage 
of disputes over EUR 1 million was 61% for Tier 1 companies, 
while only 37% of Tier 2 companies’ disputes were valued at 
more than EUR 1 million.

Dispute Value - All organizations

  It is more common for disputes to have a value between 
EUR 100 000 and 1 million than to have a value of over 
EUR 1 million.

Key Finding
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Type of Disputes

Most disputes – whether decided in litigation or arbitration 
– overwhelmingly involve companies’ core business (91%), 
with smaller percentages involving, in descending order: 
employment law, IP matters and regulatory matters. These 
figures held for both Tier 1 and Tier 2 companies, and for 
companies in both Sweden and Finland, with only minor 
differences in the distribution.

Alternative Dispute Resolution

91%

4%
3% 2%

Core Business

Employment Law

IP

Regulatory Matters

  Disputes, whether resolved through litigation or 
arbitration, generally involve the company’s core business. 
Notably, employment disputes are generally more common 
than IP disputes.

Key Finding

Most respondents (79%), whether in Finland or Sweden, do 
not currently participate in mediation or ADR proceedings. 
More Tier 1 companies (27%) than Tier 2 companies (10%) 
said they had participated in mediation or ADR proceedings 
in the past year. A greater percentage of Swedish respondents 
(18%) than Finnish respondents (10%) said that they currently 
use mediation or ADR as a dispute resolution method.

Change Last 12 Months

A marginally higher percentage of Swedish respondents than 
Finnish respondents reported no change in business disputes 
involving their core business over the last 12 months. No 
decisive differences could be noted between Finnish and 
Swedish companies or between Tier 1 and Tier 2 companies.

Concerning matters other than the companies’ core business (i.e. 
employment law, IP and regulatory matters), most respondents 
across the board (between 80 and 90% for each category) 
reported no changes over the past 12 months. Also here, no 
decisive differences could be noted between Finnish and 
Swedish companies or between Tier 1 and Tier 2 companies.

Type of Disputes - All organizations

Participation in Mediation or ADR
No

Yes

No answer/
Don’t know

  The use of mediation and ADR proceedings is notable 
but still moderate in the region.

Key Finding

Change Last 12 Months in Disputes
Concerning Core Business Unchanged

Increase

Decrease

No answer/
Don’t know

  Despite predictions to the contrary due to the financial 
downturn of the last 12 months, most companies have seen 
no major change in disputes concerning their core business 
or disputes related to employment, IP or regulatory matters.

Key Finding
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What Does the Future Bring?
Anticipated Change in the Coming Year

In both countries, most companies (63% overall) expect that 
their number of disputes will remain unchanged, while 23% 
overall expect an increase and 11% anticipate a decrease 
in the number of disputes. These numbers hold true for 
both Tier 1 and Tier 2 companies. By country, however, it 
appears that more Finnish companies – 68%, as opposed 
to 58% of Swedish companies – expect no change in the 
number of disputes. Interestingly, the percentage of Swedish 
companies expecting an increase (30%) is twice that of Finnish 
companies anticipating the same (15%). In certain other 
jurisdictions, notably in the common law world, it seems that 
the expectation concerning future volume of disputes is that 
of a substantial increase. Assuming that this observation is 
correct and that Nordic companies are no less able than, for 
example, US or UK companies to accurately predict the future 
of dispute prevalence, a possible explanation may be that 
Nordic companies are simply less litigious in their approach to 
conflict management.

Unchanged

Increase

Decrease

No answer/
Don’t know

Anticipated Change in Disputes in
the Coming Year

No

Yes

No answer/
Don’t know

Anticipation of Change in Company
Dispute Resolution Policy

Overall, 86% of respondents anticipate no change in their 
company dispute resolution policy, while 13% of respondents 
foresee a change. Some 14% of Tier 2 companies – compared 
to only 7% of Tier 1 companies – anticipate a change. A greater 
percentage of Finnish companies (16%) than of Swedish 
companies (9%) indicated a change was on the horizon for them.

Anticipated Change in the Coming Year

Cost consciousness
  Search for simplified dispute resolution procedures
  Need for alternative ways of resolving disputes and 

flexible solutions
   Mediation / ADR
   Prevent disputes before they occur
   Pre-dispute resolution
   Conciliation

Greater influence of globalization
  Branching out from regional business to   

    business across continents
  Contacts with outside businesses may result in 

    more arbitration or litigation

Use of external counsel
  Specialists
  Choose wisely and build good relationships 

    with external counsel
  Consider having in-house disputes lawyers

  Concerning the coming year, most respondents do not 
foresee a significant change in the number of disputes. 
However, of those who do anticipate a change, a greater 
number of Swedish companies than Finnish companies 
foresee an increase in disputes. Similarly, most companies do 
not anticipate any change in their dispute resolution policies, 
though the percentage of companies that do anticipate 
policy changes is greater in Finland than in Sweden.

Key Finding

  Most companies do not anticipate major changes in 
the coming five years, although respondents indicated 
that cost consciousness and interest in alternative 
forms of dispute resolution, such as mediation and ADR 
proceedings, are increasing.

Key Finding
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AarhusKarlshamn  

ABB Norden Holding 

Ahlsell  

Alfa Laval 

Apoteket 

Arla Foods  

Assa Abloy 

AstraZeneca 

Atlas Copco 

Autoliv 

Axfood 

B&B TOOLS 

Bilia 

Boliden 

Borealis 

Bravida 

Capio/Ygeia Topholding

Cardo 

Cargotec Sweden 

COOP Sweden (KF) 

Corral Petroleum Holdings/Preem (incl. subsidiaries) 

Dunross & Co 

E.ON Sverige (incl. subsidiaries) 

Electrolux 

Ericsson 

Fortum 

Gambro/Indap Sweden 

Getinge

H&M (incl. subsidiaries) 

Hewlett-Packard Sverige  

Holmen 

Husqvarna 

ICA 

IKEA 

JM 

L E Lundbergföretagen  

Lantmännen ek. för. 

Liljedahlsbolagen 

Lindab International 

LKAB 

Meda 

Modern Times Group MTG 

Nobia 

Nordstjernan 

Nynas 

OK-Q8 

Outokumpu 

Peab 

Perstorp Holding  

Pfizer 

Posten 

Ratos

Saab 

Saab Automobile 

Sandvik 

Sapa 

SAS 

SCA 

Scan 

Scania 

Schenker 

Securitas 

Shell,  Svenska 

Skanska 

SKF 

SL, Storstockholms Lokaltrafik 

Södra Skogsägarna ek. för. 

Sony Ericsson Mobile  Comm. 

SSAB 

Statoil, Svenska 

Stena Metall 

Stockholms Stadshus 

Swedish Match (incl. subsidiaries) 

Systembolaget 

Tamro 

Tele2 

TeliaSonera  

Tetra Pak 

Toyota Industries Europe  

Trav och Galopp 

Trelleborg 

Vattenfall 

Volkswagen Group Sverige  

Volvo 

Volvo Personvagnar

Universe of Organizations

Sweden
The following Swedish organizations were included. In order to ensure the anonymity of the 
interviewees, the list does not specify participating and non-participating organizations.
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ABB 

Ahlstrom 

Alko 

Amer Sports  

Atria 

Borealis Polymers 

Cargotec 

Destia 

Dynea 

Elisa 

Finnair 

Finnlines 

Fiskars 

Fortum (incl. subsidiaries)

Gasum 

GT Trading 

Hankkija-Maatalous 

Helsingin Energia 

Helsingin ja Uudenmaan Sairaanhoitopiirin kuntayhtymä 

Helsingin Osuuskauppa Elanto 

HKScan  

Huhtamäki 

Ilmarinen 

Itella 

Karl Fazer  

Kemira 

Kesko (incl. subsidiaries) 

KONE 

Konecranes 

Kuusakoski Group (incl. subsidiaries) 

Lemminkäinen 

Metsäliitto Group (incl. subsidiaries)

Metso 

Metso Paper  (incl. subsidiaries) 

Myllykoski 

NCC Rakennus 

Neste Oil  (incl. subsidiaries) 

Nokia 

Nokia Siemens Networks 

Nokian Renkaat 

Norlisk/OMG Finland 

OMG Kokkola Chemicals 

Onvest  (incl. subsidiaries) 

Finland

Oriola-KD 

Orion 

Outokumpu  (incl. subsidiaries)

Outotec  

Pohjolan Voima  

Pöyry 

Ramirent  

Rautaruukki

Sampo 

Sandvik Mining and Construction 

Sanoma 

Schenker East   

Skanska 

St1 

Stockmann 

Stora Enso 

Suomen Lähikauppa 

Suomen Osuuskauppojen  Keskuskunta, SOK (incl. subsidiaries) 

Tamro 

Teboil 

TeliaSonera Finland  

Tieto 

Tuko Logistics 

UPM-Kymmene 

Uponor 

Valio 

Varma 

Veho Group 

Veikkaus 

VR-Yhtymä 

VV-Auto Group 

Wärtsilä (incl. subsidiaries) 

Wihuri - Wihuri Group

Yara Suomi 

YIT 

YIT Rakennus  

The following Finnish organizations were included. In order to ensure the anonymity of the 
interviewees, the list does not specify participating and non-participating organizations.
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Roschier is a leading law firm in Northern Europe, with offices in Finland and 
Sweden, operating in the international marketplace. The firm’s clients include 
leading domestic and international corporations, financial service and insurance 
institutions, investors, growth and other private companies with international 
operations, as well as governmental authorities. Roschier is a member of the 
RR Alliance, a cross-border cooperation with Raidla Lejins & Norcous firms in 
the Estonia, Latvia and Lithuania, with altogether approximately 250 lawyers 
across five jurisdictions.

Roschier

Sweden
/Stockholm
Blasieholmsgatan 4 A, P.O. Box 7358
SE-103 90 Stockholm, Sweden
Tel. +46 8 553 190 00
www.roschier.com

Finland
/Helsinki
Keskuskatu 7 A
FI-00100 Helsinki, Finland
Tel. +358 20 506 6000
www.roschier.com

/Vaasa - regional office
Hovioikeudenpuistikko 11 
FI-65100 Vaasa, Finland
Tel. +358 20 506 6010
www.roschier.com

Roschier Disputes Index
 
The Roschier Disputes Index comprises an independent 
market survey focusing on practices and trends in dispute 
resolution, as seen by the largest companies operating in 
Sweden and Finland. The survey was conducted between 10 
May and 25 August 2010 on behalf of Roschier by TNS SIFO 
Prospera, one of the leading independent market research 
firms in the Nordic region.

TNS SIFO Prospera has since 1985 carried out regular surveys and client 
reviews targeting professional players in the Nordic financial markets. Clients 
include banks, brokerage houses, asset managers and other suppliers of 
services such as commercial law firms and stock exchanges TNS SIFO 
Prospera is part of the TNS group, which is specialized in global market 
information and insight.


